Ilkam Law Review

Vol.57, Apr., 2024. pp.35-62
The Institute of Legal Studies, Konkuk Univ.

YziHst | ms7S
20244 4¥ 35-62%
HZohstm YT A

A5HE-S B A5FFo] Tk A
-BYA Fo| AHESHE ATASADY BAY]
A% A7 BAY 240188 BASE 24267 YREEY ©
54 AUuYe vng FHo=-

A Study on Legal Finance for Costs of Legal Action
— Focusing on the Assignment of Risks to the Imperfections of
Artificial Intelligence (AI) used by Insurers and the Comparison
with Legal Insurance or Title Insurance that Guarantees Legal

Costs as well as Legal Finance —

485
Kwon, Hyo Sang

= &
SEEE: NP 4% FH9 8 4 Aol
WA b 35 AT ASSHE o W 4% T8 B4 AN A
FAGADS BRAH et 18E W9 A Aold
FgaulAelA Arhste £ VoHRRE A% 380 28 4 AA
M YTuEs 4% 299 00l ol Wy % AM W
VI 22

https://doi.org/10.35148/ilsilr.2024..57.35
F1:2024. 3. 22,/ AAFERE A 2024. 4. 18,/ AAEA A: 2024. 4. 21.

* oo ofshar ZFAL, W ePHkAL B S THA
Ph.D., Insurance Broker, Lecturer, Korea University



f

O

]

N
ol

ek A 57 &

Ml
d

EAFo| =fE o] HEAY 27} A S718E e, & AR o] WAYRE A 9o B A}
O =& oy 5t Ollxﬁl Tk 9] 2pF& A stofofdt sk A o] A o)t
o] 2|3t AbY = =7l €] EH 2S4S 7HE ol A M ALY] g oA HElE A=
Aol AA A o & AA Feto] "k APE S ol Aolth Ao 25 |89 HES
BAA A A& S FRE ) HEALY =S m%mﬂi+%@ﬂﬂ FHYE S
oA Bouhs 4= Qlth= A2 AHE e AR o]t o] 23t Hof| A ol a3t u|-g o ki
= He A AR iy FR et SHAA Wi Stk &, &% 882 A6 9
seho] B thehe 2ule i3 HEhS AT 4 Sl weto] Waslth Tejgh et 59
PR A MR H L BFA =2 Bolo] A% v Lo et 9 TS WA A Artagich
TG TR YL A0 R S 93 B AL B4, U R A BE A AL
o]} 254¥e] Aejof ot 5 A 5] 57 Robe] ALol g 4 ]88 B
X 3 G R, A TR MELE AR AGH O AT ol T ekt
vl ol chet 2| 98 S48 RANT 1A Btk o] AN 2k B 2 UG
of o EHE A7 4= i thoto 2 FRE H olelg 4% 18-S FEAAT AT
o = AdEol 5L, Ful o = ol Het &% F6-0] 2] AR AL itk oA
ZL AJASt= BEZE QAT

dE S HEZt Ju=(Burford Capital) L= A% 8 A 3AHLegal Finance
Corporation) Z- 3}11 6], 2009 A - o] -0, v]=t, -9, oFA|oF, 25, 559 870 AHRA
o] 16078 o]Ato] Bl o & JLA w|of o 9] 51l it} ¥ E & 7)) u] E(Burford Capital) #= 4+
2 = A7 = A (New York Stock Exchange)2} H H 5 7] 2] &~ (London Stock Exchange)o]] AF
e glom, A 2o 4Y HE s 7R, W 710 By = (law firms) H 7] Y
o Feskn ek

31, 5} 4<% H Y (Habor Litigation Funding) 1= & T2 44 F§ A-ZA(Legal
Finance Corporation) 2 A, 7} ¢l o]u} 7] & o] Tl 3lo] A F§-2 Al Z5taL A%t

|

I

-

)

%m

=4

o
[e]
S

-

il
£ 3]4=ohal 9 A% A 9o &= 38| 4<% H Y (Habor Litigation Funding) 17} 71 3] 5 Fot

shaL 9let.

et B B0 o] 25 A4 8ol thte] AW Bz} g ofof i3t WG
i&@%%ﬁﬂﬂ%iiﬂlﬁ‘@°ﬂﬂ¥ﬂ§%é¢%Ei4hmPﬂﬂﬂ®%
afo] 2lo] We) S ATsIA FAWE 4= =S shofof s}, A=, ol 3o] Abel o} 2ol
3] 5149] A2 A SEE A o] HA AN A £ folol 2, Fele] Hel?
Aol 92 % 4 Q5 E 51 uoke nfelsto] YEA AEH 4 YEE AU DR}
olr}. o] 2t %ﬂﬂ%A@“%H}%Wﬂ%~iﬁﬁﬁﬁi¥uﬂﬂmh%ﬂ%ﬂ
g ool A4 AANA ARH o R FHE 4 YES T Bast Ao

Siid
£
filo

NE]

FHol] 2538, HEHIE, HRHIE, US|

olr
o

A8, HREE

ot



24082 B 25F8

i
z
re
-

[ o2

BAFO] EREe] HEARE HiEshe e 7ol vis) 2A SIsAAIRE
3] Syt =l ditkre o=t 42 IR o Holl Taste] AuRt d=lE
Seo B Sohe oItk 53] adaxu METRe el € AR
O] THIHAIE 2 iR FUNASETS
HlE P T AL Qe o] otk o3 HollA Aol Hadt vlE-o
SR e Aake) da stiehs S0l v SR8tk 2T of2Tt &%
H8-= S8 U AlEsl F= Aol 8L drldoMe olHd AFE8
ol gl Bt=Eal lth= HollA L AlAFshE Bl7E Qlnh whebd, & =22 of2’t
adaeol diste] A Bz gt =3 FAROR AdagS 2% vlgol diet
i AHRisk) S F GARRSE &% g8 AlEole Aol olddsk=H], vt
TR aF FARPE 2% vlEo] digh e BERbelA A7iske el MR
I 2ol AHET|R gy 53], aFEES &% TP &% 88

g P AEE 24538 ATE AolA olHT o
O
= o
]_—-

N
L

ol

Ku)

kl

ot

?

rflr

£

X

o r_|l'-l
i)
oM
_|>i

Q13- A5(Artificial
slo] 58S SN TS A7 FAIIY, olo] T

Stk AAB] AR T AXEE HES|2 it

52
Intelligence)S 2§
A

et
°

b w

K
8

o 4z
20 o

> oft

_,d
B o

< o

4

o olef @ oA, B e RoAL AAE A e A
3 ol ] ojste] sbl® .
GAATE OlSTATY Qi ABAZEE bl BT WEA HY UG 52
FAATE Sahs Aol AT W AFS Wt
o vES FEAW AR T2 AES
S AL AR A ool mr
oA FES 4T 5 s eligel
PSP PR B 4
YRERY, WEAARY, HEISRY 5
Bgoleh ek TR ) B AT AT
dhetmeshel HARTSI R, 2012 .

w
2 o o

°f

of rid

o o
o

2) “2%

ik djy
flo
o
=

B

obv

o
o
=2
Bo
s e
B
obv
=2
i)

o
o

A i
30 il rr
o
5

3) g

27}

oE M
)
filo =
H
iy, ool
)
o,
B~

|

-

0O}
rr
i
ox, 9

of

o

H

rh
2
v

N
ol
=0
N,
e
fo
il
ol
okt
%
tlo

ik
o
e
ool

érlﬁm‘-&m{m
ofN
e qgigﬂ
=2 h
> 2
M b
- ol
o
'15_\1
9 4 i
lo &
o E o
x N
N
MI
o %
~
o
o
=

ot

re

=

A ok
1

o o

37



38

U A 57 =

0. REx B 3¢ ATAT} AL ABASADY
BobAo] tiat $18e FgAuAA AAskE B4

L MREEATL AgEHE AFAHADY BeAA gE AFS
LRl A7 BA
E%JS HYA RS ol thste] SAA LR AHE3tt Shaol whet 714 S 4
o AL BEAKI] SIS A4tttk 3, 1Y HoolAk AEHoR
HlolElE ARE-Ste] flRdell tigt Bt Aleke =

u°*'

o
rO
W
f
ook

PFE kL Qe ol=gh HollA uthgth dlolel& ARg-ste] AdshA A5k
&3 42 9l Q] -E—Z]—(Aruﬁmal Intelligence)®] &2 A5 B0 54 7|HS
FESke 4= Q= AZIZEE 5 Stk 53], BES 5T wof 3 Alse B8she
Bfols 2ol F 7] AR vs S Ak S O BREIAPE AR ez dAst
= B @ UBASE ol8she ArERES ol8she BE Al & ¢ Atk
2 o

3 =
#po] oo tEA O Z Afrie] Manulifed) I ul2o] Allstated) 2} 2-e- o3
HAARE 71 9]9) AqfRS]AR] Lemonade?) 7} s ;. $449] Aol = AEESY
1992l Cape Analytics®Q} Lapetus9E & 4 Uch10)

94, o]2|3k Q1345 (Artificial Intelligence)S -&3t= 7 L-ofl= thaa 2o
Aol FAE o= ek AFA T B R Qlsto] ol HARTL o143
9 Esfe 52 23D Hop Aokt EefE 5o Ayt AT 7s/dol itk ol
78-Foll, 127t HARisk)yS F7F FEEA| Ee 127k Edfl(Loss)oll tigh 4]

A ~

F_?{J l‘_L,

4) HAA| e} HRA G| A= ol 7|4 E, B - s Al9w, vrgAL 2015, 1%
ols}.

5) Manulife, 2024, <https:/www.manulife.com>, A : 2024. 2. 23.; Algorithm-X Lab, KC Cheung, “First
Canadian Life Insurer to Underwrite Using AI”, <https:/algorithmxlab.com/blog/first-canadian-life-
insurer-to-underwrite-using-artificial-intelligence-2/>, A &: 2024. 2. 24.

6) Allstate, 2024, <https://www.allstate.com>, FA1: 2024. 2. 23.

7) Lemonade, 2024, <https://www.lemonade.com>, 74 H: 2024. 2. 23.

8) Cape Analytics, 2024, <https:/capeanalytics.com>, A4 : 2024. 2. 23.

9) Lapetus, 2024, <https://lapetussolutions.com/insurance-reinsurance>, A1 Y: 2024, 2. 23.

10) ¢Hdl, AFASAD S o) w2 B Al Au] W3t I, A a1 2021-05, HE A
&, 2021, 10-11%.

1) d& &of, &8& ol¢ol= AFgHEeY o]& 5.



oo,
o M
ot r
s $

o

2

0]

o

i

By

)

rid

%
BN Hn

-3
ox
H
v
=)

FrshA BT EaE 59 Aol tistols g EAAE 1
stojof gtk BaAl= ol2ldt AnE WAIsH] 913 k=22 5HA
tok whebAl, B dzo] STt el Bt dohstA A
4_ A S8, Bk RAAARY] EE e o Kt
ol ti 714 Agstolof StER JAFA e ALEE EE5to
lﬂiﬂ A=sHA Hok dlE 50l B HEARE Adsks 8=
mfsts B-fole BaAAY] 2F el tsto] HetelA =
78t 041:6‘}04 AP} & **‘3 sl 2 4 Sle FEE AsH Axdstaat
sb7] wizol, ol2d HANA ATA TS L&t HEAPAY] 2% e Kt
gesiA grrstarat & Aok ZEM olgfet o= Eetal ERE
et o] A EsE Bk dushA ESele o] durh A e
5t7] ffsto], the FHo R, Bl HA|fAe 1A e Boly T Z
cgzu /\]—-,%’-E astA Zdsto] @5]2 Z1efgl el tiEt Qg AEE )AL
» B Ef(Loss) ol gk Alg= A= ARE & 7heAE Utk 1R
lﬂif‘a Hygape] Rt ojof teto] HEAGAE HEd 4 s, B}
Frrel s BN A SADS ARE3IAHE At I3 As(ADS At
o] Bghdstnz Tz o std Biet g Hrek Eafe 5o ARt
k= A3k 1Rt ol %’4?‘5& ol FA EEEA o it A} B
Q] e HEA G A Wt FEeHA AR stojof gtk

]

o

PR
o rlo no
ofl o
ru& rj% e
[e}]

ol
fio

ox P M pE & 8 P

X
b 1o

J 0
ol
2L

T;

A

I
o
_l 0
o4
H l:ll.r ZL

o,

L_

e
o
QL
rr
NI O>~ [UIC'
;:

ﬁ” r%>

e
3
e}

i T oo :L
oot e J_
_IZ‘: 4 o

2

A5FE ATAT G ABABANS] SRl it AR F6
ztu]x}ouﬂl Arkske BA

AFFEL hF PPV 25F8S AT AR SolF 2d A S
7PsAo] dfstel Westo] & A2 o=sha, 1 Aue] uet Ad v gL AU
Sz Aol whehA] gpobe flrh obge AASHs WAoR 2% Hlgol st
B AR 2% PAGREE 25F52 ATk Aol ol sk Yol
e OJgt 4 glk 3, ol3lo] o] Eul AbFFolekE WA, & Sol, Aol

39



40

U A 57 =

ol
o
2
:
o

o

= SRR =
Al&dh= A7F & B8-S Algstal o GARATE Sadhs 5ol gjAz)e] A4k
o2HE JARYE 5t H-S 5= Q= 2N F AN = AEE o]u] AlFst x|
& 35t WEo 2 wighs v vRAS weihr) 13k A H]8-S Algke
A7F SAEEF o Flash=t] Aot Folg BAFSH= whAolt) o] 3t ASTE
WALS A AL Bdshs A B89 S el & AR} A8 ofsEA
7} §l= ABARR] aga=82 Algdhs AolA o] d3ith= EA4S Aot E3 A%

e AlEste Aks AR Aol wHd FAF =7 As = Aok

A Hlge A

ﬁ

o]
T8 ATA} AT
b AR RE B5T g Bk olejst Hol A ABH WAl

FAWAA kR Aol7k Qiek. &, AHAQ] FAThAAIcke] Aol AR )
o5 SA] yrgbstolof 5t

0] YRHILk. e}, 25F§S AT Aot A% Pt
iy
=

A= = B, olE B0, 54T Afole AdaS WEstofoF SRRt 184
eIl gt Apoll= HIESHA] eote Hrh= fHE T Apole adas= AlE

uheE Fohe ASsto] S5 =
5012 AE ST gk olejd FolA Qe FHNRALLY 25F§L Hol7}
[}

22 AR Aeolt A% 1§ AT

A B o) WA AF T2 Ao Bk PR R Al T AARSHE vl
=

12) HEAG BAF Au|AS A Fshs ofdgl(7 7 7)) 4B BAH) AZEA Pe MulAs
Algstckar ghs)al Qlch obg|el, 2024, <https:/www.legal-security.jp>, HAMY: 2024, 2. 23.



2508 BASle &3Fgo] T3 A+
1 = 2 (o] ols
I PRy 24 382 98 old w4
I &% ulgo] gald RYoz AL A7}
HBA
H2F R}
uResp NS
2HA AR 2 21
-1 HREH| JiEE
MR Yol MR 2 GARE AH4le] WA ololng w4 YEs
BRI, AR HA B4 dste BN FHIA 54T 5 Arke
=)

oAAfo] ZASIT BEER]| oFl4) ErlulshA Lo ke u]15)e 23 3|A) 2

HI05H7]2 SHe A A 1Y FRol HlFo] B AT sEgolh) St

13) TR@Ae] AeER)E Rosks Ao] WA ololo|w, ol2igt Welolt FAAMHT AAR S
we mgkei)

14) ARB 750142] SLmto] BAE & AdolA Wl 20DMe] BEAA gwtos g Hew
(Geldbuie) 7} 3}l e Tist Hhojul &0 = 1300DMo] 4@ EE A& Fef el ulg Afolo] HA
3 Bgdol AU slo] RYD AT Azeich WA, Lo BE, 8%

15) 2 Sol, WeHET WEA L.

16) 21%2] 5 % o] (Firsorgepflicht) & e} 2 A7 W} Zo| w4 ojmjojAe] ulgrHo] of

ek,

o,

3]
A=
RHRRES AU Ao dsjol o U 4aates S, A4 715 T B o Pue

Agsk=dl, dE S°l, AePdES 8] SA AdstAd, 2ol 71E
A AWl AEAE Mool SO sl FgelA ohfeln WA AL A 4
UEE A gt wa]a ik whoF BEA AL agdate] HolEA HW o] tiste] Lagh
A D& Alg-steial FAsk . Wir freuen uns, dass Sie sich fiir eine Rechtsschutz-Versicherung

koo
o



42

U A 57 =

i)
rE
>
N
2
o
ot

l
f

l
H1
g
Mo
rE
SO
2
o,
o|
QL
=
i)
Rl
=
o
Kl
30,
s
rl’.‘l

o
i
rO
lo
b
oy
=)
fo
1o
T
:
(e}
o
%
0y
&
i3
Y
il
o,
ol
i
[ O‘lN’
i
ol
T
A

L L
o

ol

>

o
_E
=y
ﬁi

° A
inls)
o]rl
oot

rx

)

A
<2

>~

rr

oE

o

H

n)
o

if H{T ox

o

f
= ol e
0

oot
s
AN

y

H
oot
ftljo
ot
:‘é
_,d
l
i
I
fo
_1-1.1
M
Q
2:
A
o
S
&
am
T
ro
o
%
St
Kl
i
4
o
2
+

bei uns entschieden haben. Wir bei ROLAND stehen fiir ein besseres Miteinander. Dazu gehort fiir uns
eine nachhaltige, chancengleiche und faire Konfliktlosung — unabhingig von Geschlecht, Alter oder
Herkunft. Bei uns bekommen Sie jederzeit schnelle, unkomplizierte und nachhaltige Hilfe: Soforthilfe
am Telefon, Mediation, weitere auBergerichtliche Konfliktbeilegungs-Verfahren, auf Thr Anliegen
spezialisierte Rechtsanwilt:innen. Ein rechtlicher Konflikt muss nicht immer vor Gericht enden. Viele
Fille lassen sich auch auf andere Weise kldren. ©]o]] &}o] Abali= ROLAND Rechtsschutz-
Versicherungs-AG,  “Informationen  fiir ~ Verbraucher:innen und  Geschiftskunden zu  den
Rechtsschutz-Bedingungen ARB 20247, <https://www.roland-rechtsschutz.de/media/roland-rechtsschutz/
pdf-rr/033-rechtsschutzbedingungen/arb_2024.pdf>, A Q. 2024. 2. 24.
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[ Abstract ]

A Study on Legal Finance for Costs of Legal Action

— Focusing on the Assignment of Risks to the Imperfections of
Artificial Intelligence (AI) used by Insurers and the Comparison
with Legal Insurance or Title Insurance that Guarantees Legal

Costs as well as Legal Finance —
Kwon, Hyo Sang’

With the introduction of law schools, the number of lawyers has increased. However,
a large amount of money still has to be paid to appoint lawyers. Still, due to the burden
of legal costs, the majority of Koreans are not guaranteed their rights by law when they
face unfair experiences.

In particular, the middle class is not rich in funds, so they are burdened with legal
costs. In these respects, the burden on legal costs must be reduced in order to ensure
the effectiveness of court proceedings. In this reality, legal finance can be an alternative
to reducing the burden of litigation costs. Recently, products that provide such legal costs
by financial companies have emerged. The product uses artificial intelligence to predict
the winning rate and support legal costs. Such legal financing has already spread widely
in Britain and the United States.

For example, Burford is one of Legal Finance Corporation. Since opening in 2009,
Burford has grown to a team of over 160 located in eight offices in the US, Europe,
Asia, Australia and the Middle East. With public listings on the New York Stock Exchange
and London Stock Exchange, Burford is the world’s largest provider of commercial legal
finance and have worked with hundreds of leading law firms and businesses.

Meanwhile, harbourlitigationfunding is another of Legal Finance Corporation. When

harbourlitigationfunding funds individuals or corporate claimants, harbourlitigationfunding

* Ph.D., Insurance Broker, Lecturer, Korea University
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can pay all the legal fees and disbursements over the lifetime of the claim. In exchange,
when the claim succeeds and damages are awarded, harbourlitigationfunding receives a
pre-agreed share of the amount recovered. If the claim does not succeed, our funding
is written off, and the loss is harbourlitigationfunding’s alone. Harbourlitigationfunding
can also shield clients from the risk of adverse costs. After the Event insurance cover
can be purchased to manage adverse costs, own-side costs, and own-side disbursements.
Funding for law firms is also available allowing them to mitigate the risk of offering
contingent fees or working capital facilities to expand their practices and develop new
workstreams.

Therefore, this paper seeks to investigate such legal finance and derive its implications.

[Key Words] Legal Finance, Legal Expense, legal costs, artificial intelligence, winning rate,

legal insurance



