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[ Abstract ]

Limits and Restrictions on the

President’s Veto Power on Legislation

— Focusing on the Conflict of Interests —
Raeyoung Kim'

President Yoon Suk-yeol, who has not even been in office for two years, exercised
the power of veto on legislation in as many as nine cases. This marks the highest number
recorded since the current constitution came into effect. Among the 25 instances of
exercising the veto power under the current constitution, 22 cases, or 88%, took place
in a situation of divided government. This suggests that the president’s use of the veto
power has become not just an exceptional measure but a routine governance tactic in
everyday political scenarios. It could also be seen as the normalization of what is known
as ‘vetocracy’ in political discourse.

Abovesaid power of veto was originally introduced as a means to prevent the excessive
power of the legislature, serving as a check on the legislative authority. While most opinions
acknowledge that the veto power falls under the discretionary actions of the president,
similar to the exercise of the pardon or the declaration of a state of emergency, it is also
recognized that there are inherent limits to such powers. It is emphasized that adherence
to principles such as democracy, separation of powers, rule of law, due process, and the
principle of proportionality must be maintained.

Separate from discussions about the inherent limits of the president’s power of veto,
it can be argued that the exercise of this power could also be restricted. This could be
achieved by applying general laws or regulations that are applicable to all public officials
without exception, including the president. The most representative example of this is in

cases of conflicts of interest. In the case of the “Special Prosecutor’s Bill for the President’s

* Professor, College of Law, Dankook University, Attorney at Law
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Spouse,” for instance, it includes provisions related to the investigation of the president’s
spouse, who falls under the category of Persons Related with Private Interest in accordance
with Article 2, Clause 6, Sub-clause (a) of the Conflict of Interest Prevention Act. Therefore,
the exercise of the veto power over this special prosecutor’s bill could be considered a
conflict of interest. It is important to note that the exercise of the president’s power of
veto itself does not necessarily constitute a conflict of interest. What is meant is that rejecting
a specific bill, such as the “Special Prosecutor’s Bill for the President’s Spouse,” which

became the content of the veto, could be considered a conflict of interest.

[Key Words] president, veto power, vetocracy, conflict of interest, divided government



