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51) CFTC, “Digital Asset Markets Subcommittee Recommendation — Adoption of an Approach for the
Classification and Understanding of Digital Assets”, 2024, <https://www.cftc.gov/media/10321/CFTC
GMAC_DAM_Classification_Approach_and Taxonomy_for Digital Assets_030624/download>, HAH < :
2024. 4. 20.
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2 4371, “EU9| FZ AT MICA) T f-2lutet AR of AL, A At A
418 ARZ, S A, 2022, 389%; o] b= thEA HA Y o|2FE FAISHIA Aol
LA A, BEE & Sl THERMEe oS FAlSkelal AlEsivd o Sl deje
HAE/ZNE, ool =7, 49-50%.

53) Bank of England, “Financial Stability Report”, 2023. 12., p.18, <https://www.bankofengland.co.uk/financial-
stability-report/2023/december-2023>, HA < : 2024. 3. 20.
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55) FSB, “High-level Recommendations for the Regulatlon, Supervision and Oversight of Crypto-Asset
Activities and Markets”, 2023. 7. 17., p.5. <https://www.fsb.org/2023/07/high-level-recommendations-for-
the-regulation-supervision-and-oversight-of-crypto-asset-activities-and-markets-final-report/>, 7424
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EZ AEYES st H= E2o] W3y 4= Qe Wrapped Tokenof] ¥t ZpARE -8 Giulio
Caldarelli, “Wrapping Trust for Interoperability: A Preliminary Study of Wrapped Tokens”, Information
Vol 13, no. 1, 2022. <https://www.mdpi.com/2078-2489/13/1/6>, 1A : 2024. 4. 19.

57) UK Finance, “DIGITAL ASSETS: NON-FUNGIBLE TOKENS”, 2023. p.22, <https://www.ukfinance.
org.uk/system/files/2023-04/Digital%20Assets%20-%20Non-Fungible%20Tokens.pdf>, AL : 2024. 3.
20.

58) Id.
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=4 83 5 e Yol k= AAHE TS wEtolt) Francesca Carapella/Jin-Wook
Chang/Sebastian Infante/Melissa Leistra/Arazi Lubis/Alexandros P. Vardoulakis, “Financial Stability
Implications of CBDC”, Finance and Economics Discussion Series 2024-021, Washington: Board of
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Governors of the Federal Reserve System, 2024. <https:/www.federalreserve.gov/econres/feds/files/
202402 1pap.pdf>, Y : 2024. 4. 19.
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Treasury, “Insolvency changes for payment and electronic money institutions: response to consultation”,
2021, p.3. <https://www.gov.uk/government/consultations/insolvency-changes-for-payment-and-electronic-
money-institutions-consultation>, A : 2024. 3. 20.). F=+2 o]t A& 235t Yl AF7]H
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9780348222814 en.pdf>, A : 2024. 3. 20.).
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72) Monetary Authority of Singapore(MAS), “Guidelines on Consumer Protection Measures by DPT Service
Providers”, MAS Guideline No. PS-G03, 2024. p.10. <https://www.mas.gov.sg/regulation/guidelines/
ps-g03-guidelines-on-consumer-protection-measures-by-dpt-service-providers>, A< : 2024. 4. 20. A7}
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[ Abstract ]

Addressing Challenges in the Act on the Protection of
Virtual Asset Users: Focusing on Definitions,
Regulatory Boundaries, and User Protection

Kim, Pil Soo"

This study analyzes the challenges associated with defining virtual assets, the ambiguity
surrounding the regulatory scope between virtual assets and securities, and the issues in
user protection provisions. It argues for the refinement of the comprehensive definition
of virtual assets to better reflect their characteristics and for the establishment of a
corresponding regulatory framework. The study also highlights the need for revising
definition clauses in existing financial laws to minimize regulatory uncertainty and bridge
gaps. Moreover, it points out that controversies over the interpretation of buying and selling
virtual assets could lead to ambiguity in the regulatory framework for virtual asset service
providers, and suggests defining “funds” as a legislative solution. Furthermore, the study
identifies the need for improvements in user deposit protection provisions, proposing
measures such as enhanced management obligations and the introduction of account
segregation. Finally, it underscores the insufficient protection of user virtual assets and
recommends explicit provisions for bankruptcy remoteness and clarifying custodians’
responsibilities, drawing on the example of the EU’s Markets in Crypto-Assets Regulation
(MiCA). By identifying current issues and suggesting targeted legislative improvements,
this study aims to contribute to the development of a sound and comprehensive regulatory

framework for virtual assets in South Korea.

[Key Words] virtual assets, regulatory framework, MiCA, Act on the Protection of Virtual
Asset Users, definition clauses, user protection, wrapped token, cold wallet,

funds
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