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[ Abstract ]

The Duty of Care in Negligence and Legal
Responsibility for Autonomous Vehicle Accidents

Song, Jeongmin®

Even in the case of fully autonomous vehicles, there is still a possibility of accidents
due to unpredictable emergency situations. For instance, a vehicle might encounter a road
collapse caused by weakened ground from heavy rain the previous day, something that
the vehicle’s sensors might not be able to predict. At times, autonomous vehicles might
also face ‘choices’ to protect the lives of others, even if it means they can avoid an accident
themselves. For example, in urgent situations, the vehicle might have to choose between
the risk of changing lanes and the risk of colliding with an animal. When it comes to
the issue of liability for autonomous vehicle accidents, not only the vehicle manufacturers
but also the owners and drivers could be potential responsible parties. Usually, responsibility
is shared among multiple parties, and it’s rare for it to be attributed to a single entity
entirely. While it’s a common human tendency to look for someone to blame for tragic
outcomes, sometimes there might be no one who takes responsibility. Therefore, it’s
necessary to meticulously evaluate the degree of duty of care required from each party
in individual cases. For instance, if sensors fail to function properly during winter due
to ice or snow, preventing the autonomous driving system from receiving accurate
measurement data, and this lack of prevention leads to an accident, the driver can be
held criminally responsible for violating duty of care under current criminal law. Similarly,
the owner of an autonomous vehicle also has a duty to ensure that the vehicle is maintained
in a safe operating condition, and neglecting this duty can result in criminal liability for
violating duty of care. However, from the perspective of using new scientific and

technological products, it’s hard to fully understand the capabilities and limitations of these

* Ph.D. in Law, Lecturer, Department of Public Service, Kangnam University
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products, making it difficult to know to what extent they should be managed. Ideally,
investigating all possible situations meticulously and providing guidelines, and ensuring
that those responsible fully understand them would be best. However, this approach is
feasible through long-term operation of autonomous vehicles and accumulation of big data.
Therefore, the most critical issue that needs to be discussed currently is the clear limitation

of duty of care within criminal law.

[Key Words] Autonomous driving, artificial intelligence, liability for negligence, duty of

care, ultima ratio, purpose of punishment



