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[ Abstract ]

Specialized Courts and Centralized Jurisdiction Systems
for Intellectual Property Rights

— A Comparative Analysis of Systems in Korea, China and Taiwan

from the Perspectives of ‘Suits’ and ‘Rights’ Types —

Lim, Choon-Gwang"

This paper focuses on the limitations of the current centralized jurisdiction system
concerning intellectual property rights (IPR), particularly in the context of the types of
‘suits’ and ‘rights’. These limitations ultimately relate to the issue of determining what
constitutes an ‘intellectual property litigation case’. In making such determinations, not
only is the technical nature important, but more crucial is the specialized understanding
of the legal principles governing ‘intellectual property rights’.

With this objective, this study conducts a comparative legal analysis of the centralized
jurisdiction systems in Chinese intellectual property litigation(AmRF=AFIA) and
Taiwanese intellectual property litigation( & 2V 7=3514). In conclusion, it is necessary to
centralize jurisdiction over cases involving copyright, semiconductor integrated circuit
layout-design rights, the Unfair Competition Prevention Act, and trade secret infringement
cases from the aspect of ‘types of rights’. Furthermore, since specialized courts for
intellectual property rights are established and a centralized jurisdiction system is being
implemented, the English name of the ‘Patent Court’ has been revised to ‘Intellectual
Property High Court’. It is advisable to also reflect these changes in the Korean terminology
to align the court’s substantive jurisdiction with its name. In terms of ‘types of suits’,
general administrative litigation cases concerning intellectual property rights, civil
preliminary injunction cases, and criminal litigation cases should be included in the

centralized jurisdiction. The legal principles of centralized jurisdiction for civil litigation

* Ph.D. Candidate, Graduate School of Law, Seoul National University
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cases concerning intellectual property rights can be referenced in this regard.

The need to centralize jurisdiction over intellectual property litigation cases primarily
stems from the necessity of a court’s or division’s comprehensive examination and expedited
trial, requiring specialized knowledge and techniques, which contributes to optimal
protection of intellectual property rights. The intent is not to differentiate ‘suits and rights’
within intellectual property or to introduce a hierarchy in centralized jurisdiction. True
to this intent, the centralized jurisdiction system can be broadly applied to all cases
concerning intellectual property rights. Furthermore, future legislative theory in this field

should expand in a direction that encompasses a wider variety of ‘suits and rights’.

[Key Words] Specialized Courts for Intellectual Property Rights, Jurisdiction Concentration
System, Types of Suits, Types of Rights, Intellectual Property High
Court(Patent Court)



