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[ Abstract ]

‘Digital Only’ and °Digital First’ in
German Online Access Act and Implications in the
Age of Digital Administrative Transformation

Cho, In-Sung’

In the future, German Online Access Act will require exclusively digital access to
company-related administrative services. This is the first time that the ‘digital only’ principle
has been legally enshrined with a broad scope of application. Against the background of
the demand for media self-determination of citizens and companies, but also the
organizational authority of the executive state and local governments, the constitutional
framework of such federal requirements should be analyzed.

If one considers the constitutional dimension as well as the predominant formulation
of obligations to the ‘digital access channel’ in Specific Act, it becomes clear - and thus
the state law obligations to ‘multi-channel access’ are only partially empty - that there
can be no strictly applied ‘digital only’ in German constitutional law, but that the principle
of “digital first’ will be the guiding principle due to the constitutional obligation to provide
fall-back solutions resulting from Article 3, paragraph 1 GG(German Constitution). This
is also correctly expressed in Article 1a paragraph 1 sentence 2 OZG-E (“solll”) and is
laid down across the board for the entire state administration, for example in Article 20
paragraph 1 sentence 1 BayDiG: State authorities shall generally carry out suitable
administrative procedures or separable parts thereof digitally.

Is there a possibility of digital administration reform in Korea’s ‘digital platform
government’? In other words, is the public administration evolving from the ‘digital first’
service stage to the ‘digital only’ service stage? Regarding these questions, I think we

are still in the ‘digital first’ service stage. The specification of the principle of electronic

* Prof. Dr. iur. Department of Law, College of Social Science, University of Hannam
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processing under Article 7 of the E-Government Act means that Korean e-government

has only reached the stage of ‘digital first’ services in public administration and has not

yet been legislated to the stage of ‘digital only’ services.

[Key Words] German Online Access Act, digital only, media self-determination,
organizational authority, digital first, digital administrative transformation



