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[ Abstract ]

The Legal Effect of Plea of Set-off and Its Withdrawal
— Korea Supreme Court Decision 2021Da275741 Decided
February 17, 2022 —

Kim, Yeon-hee"

. *ok
Yoon, Jin-ho

The Supreme Court decision is very significant because it was the first to rule a new
area of legal doctrine regarding the impact of the withdrawal of set-off plea on the sequent
litigation when the set-off plea was withdrawn after being rejected in the final judgment
on the merits of the case had been rendered.

Especially, the Supreme Court decision is very encouraging in terms of clarifying the
general principle of law concerning whether or not the withdrawal of set-off plea in an
appellate court would apply to prohibition of double lawsuits, res judicata, etc. in sequent
litigation.

Hopefully, the Supreme Court decision will spur more discussion about various issues

on legal plea of set-off in the future.

[Key Words] Defense of set-off, Legal plea of set—off, Withdrawal of set-off plea,
Withdrawal of lawsuit, Prohibition of double lawsuits, Res judicata, Legal

re—plea of set-off against legal plea of set—off
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