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[ Abstract ]

Issues and Improvement Direction of the Fingerprinting
System in Korea’s Resident Registration Act and
Enforcement Decree

— Combined with the Annotation of the Conclusion of the

Constitutional Court 2024, 4, 25, Sentence, 2020 Hun—Ma 542 -
Lee, Hie-Houn"

Among the major advanced countries, the United States and the United Kingdom do
not have national identification cards that are forcibly issued by the state, such as Korea’s
resident registration cards, passports, or driver’s licenses, and do not contain or write
fingerprints inside these social security cards, passports, or driver’s licenses, protecting
or guaranteeing the right to self-determination of personal information under the constitution
more than in Korea. Among major advanced countries, Germany and France forcibly issue
electronic identification cards like Korea’s resident registration cards, but unlike Korea,
fingerprints are autonomously or compulsorily included in electronic IC chips and
recognized as authorized readers or readers if necessary, preventing “fingerprints” from
being easily exposed to others and abused for various crimes, protecting or guaranteeing
the right to self-determination of personal information under the constitution more than
in Korea. Unlike Korea, Japan’s My Number Card does not contain fingerprints on the
surface of Japan’s My Number Card and in electronic IC chips, so the constitution protects
or guarantees the right to self-determination of personal information more than Korea.

I think the fingerprint seal of ten fingers in Korea’s resident registration law and
enforcement decree is essential and fundamental in the protection of personal information
in that fingerprints are biometric information that indicates individuals’ uniqueness and

identity and cannot be changed arbitrarily. In the future, it is reasonable in light of the
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constitutional principle of legal reservation to explicitly stipulate matters of flat and rotating
fingerprints for individuals’ ten fingers in Article 24 (2) of the Resident Registration Act
in Korea.

In the future, it is reasonable to establish an explicit basis for Article 8 of the Enforcement
Rules of the Resident Registration Act, which stipulates that the Mayor, the Gun, and
the head of the Gu should send an application for issuance of a resident registration card
to the district leader or the police chief of the police station in charge of the relevant
person’s resident registration site.

In light of the constitutional principle of legal saving and principle of balancing test,
it is reasonable to make a legislative improvement that clearly reveals the scope or number
of fingerprints, for example, “fingerprints within the minimum necessary” or “fingerprints
of all fingers” stipulated in the main text of Article 24 (2) of the Resident Registration
Act.

[Key Words] Personal information self-determination right, Resident registration law and
Enforcement decree, Real resident registration card, Fingerprinting system,

Electronic IC chip, Principle of Legal Saving, Principle of balancing test



